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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set 

forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham y.John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

2. Consider Claims 1-9, 16-26, 33-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Calhoun et al (6,959,077 Bl; hereinafter Calhoun) in view of ("Midwest Region: primer for 
Local Number Portability," Issue 2, p.1-31, 7/27/1997) 

Consider claims 1 and 19, Calhoun clearly shows and discloses a method and a system of 
operating a communication system comprising: programming a first switch to terminate calls directed to 
at least one phone number (directory number) (col. 7, line 13-17; and claim 1 9); establishing a disaster 
(fault or disruption) recovery plan to terminate the at least one phone number at a second switch in 
response to the occurrence of a predetermined event (col. 7, line 17-46; and claim 19); in response to the 
occurrence of the predetermined event, programming a local copy of (Service Control Point /database) to 
direct communications for the at least one phone number to the second switch ( col. 5, lines 1-10; col. 7, 
line 33-46; and claim 19); but Calhoun does not specifically state that the (Service Control Point (SCP) / 
database) was a local number portability database (LNP)and wherein the second switch is located in a 
different geographic area than the first switch . Yet, Examiner still believes that (SCP) /database is the 
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(LNP) database because both the (SCP)/database of Calhoun's invention and the local number portability 
database are programmed (read a database for instructions on routing the communication), these 
instructions are activated in response to the occurrence of the event; therefore, both have the same 
features; Moreover, figure 1 in Calhoun invention has the same basic architecture of LNP (see the figure 
on page 12 of "Midwest Region: primer for local Number Portability," Issue 2, p.1-31, 7/27/1997). 
However, if Calhoun does not use a LNP database as argued in the applicant remarks, Examiner still 
believes that it would have been obvious to use (LNP) database since the Federal Communications 
Commission (FCC's) requires all Local Service Providers to use database method for number portability 
by December 31, 1998; As a result, using (LNP) database was well known in the art and it was required 
by (FCC's). 

In the same field of endeavor, ("Midwest Region: primer for local Number Portability," 
Issue 2, p.1-31, 7/27/1997) clearly discloses that the Federal Communications Commission (FCC's) 
requires all Local Service Providers using database method for number portability by December 31, 1998 
(page 6, lines 1-8) and wherein the second switch is located in a different geographic area than the first 
switch (since there are three types of LNP, the second one is the Geographic Portability allows the end 
user to change from one geographic area to another Location Routing Number LRN) (page 4, lines 10-12; 
and lines 20-31). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to apply (LNP) database and the three types of LNP as taught by "Midwest Region: 
primer for local Number Portability" in Calhoun, in order to comply the regulation for using (LNP) as 
required by (FCC's). 

Consider claims 2, 3, and 20, Calhoun clearly shows the method and the communication system, 
where the second switch is programmed to terminate calls to the at least one phone number (directory 
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number) before the occurrence of the predetermined event and where the second switch is activated to 
terminate calls to the at least one phone number after the occurrence of the predetermined event (Calhoun: 
col. 5, line 13-25; and claim 19). 

Consider claim 4, 5, 21, and 22, Calhoun clearly shows the method and the communication 
system, where the local copy of the local number portability database directs communications for the at 
least one phone number to the first switch before the occurrence of the predetermined event; and where 
the local copy of the local number portability database is queried whenever an on-net originating switch 
processes a call that will be terminated by on-net switch (Calhoun: col. 7, line 5- 16; and fig. 2). 

Consider claims 6, 7, 23, and 24, Calhoun clearly shows the method and the communication 
system, where the local copy of the local number portability database is queried whenever an on-net 
originating switch processes a call that will be terminated by on-net switch; and where the local of the 
local number portability database is queried when the request for a connection to an on-net switch comes 
from an off-net device (Calhoun: col. 6, line 60 -67; and fig. 1). 

Consider claims 8, 9, 25, and 26, Calhoun clearly shows the method and the communication 
system, where the predetermined event is when the first switch becomes disabled (col. 7, line 23-24); and 
where the programming of the local number portability database to direct communications for the at least 
one phone number to the second switch occurs automatically with determination that the first switch is 
disabled (col. 7, line 21-28). 

Consider claims 16 and 33, Calhoun clearly shows the method and the communication system, 
where the communications for the at least one phone number is directed to the second switch by changing 
the location route number in the local number portability database (Calhoun: col. 8, claim 7, line 50-59). 

Consider claims 17 and 34, Calhoun clearly shows the method and the communication system, 
where the local number portability database is a local copy of the regional local number portability 
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database and the local copy of the local number portability database is under the control of only 1 service 
provider (Calhoun: col. 8, line 19-21). 

Consider claims 18 and 35, Calhoun clearly shows the method and the communication system, all 
the phone numbers actively terminated by the first switch are ported to the second switch (Calhoun: col. 
7, line 38-43). 

3. Consider Claims 11, 12, 28, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Calhoun et al (6,959,077 Bl; hereinafter Calhoun) in view of ("Midwest Region: primer for 
Local Number Portability," Issue 2, p.1-31, 7/27/1997) and further in view of Ward (patent No.: US 
6654,451 Bl) 

Consider claims 11 and 28, Calhoun and Midwest Region disclose the claimed invention above 
but fail to specifically disclose the system, where the at least one phone number is a phone number 
resulting from the translation of a toll free phone number 

In the same field of endeavor, Ward clearly discloses the system, where the at least one phone 
number is a phone number resulting from the translation of a toll free phone number (col. 3, lines 35-47). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use translation of a toll free phone number as taught by Ward in Calhoun and 
Midwest Region, in order to determine subscriber's terminating number (abstract). 

Consider claims 12 and 29, Calhoun, Midwest Region, and Ward clearly show the method and 
the communication system, where the at least one phone number can also be dialed directly (Calhoun: col. 

3, line 54-61). 

4. Consider Claims 13, 14, 15, 30, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Calhoun et al (6,959,077 Bl; hereinafter Calhoun) in view of ("Midwest Region: 
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primer for Local Number Portability," Issue 2, p.1-31, 7/27/1997) and further in view of Gibson 
(patent No.: US 7,076,045 Bl) 

Consider claims 13 and 30, Calhoun and Midwest Region disclose the claimed invention above 
and Calhoun discloses the SMS downloads information to the databases of SCPs (LNP) and when 
subscribers set up or modify their ensemble of AIN services (Calhoun: col. 5, lines 1-10) but fail to 
specifically disclose the method and the communication system, where the programming the local number 
portability database is done from a web page. 

In the same field of endeavor, Ward clearly discloses the system, the method and the 
communication system, where the programming the local number portability database is done from a web 
page (by using service Management System SMS) (col. 10, lines 26-43; and col. 1 1, lines 25-39). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a web page to program the local number portability database as taught by 
Ward in Calhoun and Midwest Region, in order to customize and execute call services (col. 10, lines 40- 
43). 

Consider claims 14 and 31, Calhoun, Midwest Region, and Ward clearly show the method and 
the communication system, where the second switch is changed (ported, active, program) to terminate 
calls to the at least one phone number using the web page (Calhoun: col. 5, lines 12-22; col. 8, claim 4; 
and Ward: col. 11, lines 25-39). 

Consider claims 15 and 32, Calhoun clearly shows the method and the communication system, 
where the change made to the second switch is to activate the termination of pre-programmed numbers 
form the first switch (Calhoun: col. 6, lines 6-22; col. 7, line 33-49). 


Response to Arguments 
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4. The present Office Action is in response to Applicant's amendment filed on September 9, 2008. 
Applicant has amended claims 1 and 19, and cancelled claim 10 and 27; claims 1-9, and 11-16, and 28- 
35 are now pending in the present application. 

5. Applicant's arguments with respect to dependent claims 11-15, and 28-32 have been considered but 
are moot in view of the new ground(s) of rejection. 

6. Applicant argues regarding the amended independent claims 1 and 19 on pages 7-8 of the 
Applicant's Response that Calhoun and Midwest Region fail to disclose the method, wherein the second 
switch is located in a different geographic area than the first switch. 

The Examiner respectfully disagrees with Applicant's argument, Midwest Region clearly discloses 
that there are three types of LNP, the second one is the Geographic Portability allows the end user to 
change from one geographic area to another Location Routing Number LRN; therefore, Midwest Region 
disclose the method, wherein the second switch is located in a different geographic area than the first 
switch (page 4, lines 10-12; and lines 20-31). 

7. Applicant argues regarding the dependent claims 1 8 and 35 on pages 1 1 of the Applicant's 
Response that the referenced portion of Calhoun simply discloses routing the call to an alternate 
destination if there is an alternate phone number in the database, and routing the call normally if there is 
no alternate number in the database. Calhoun does not disclose teach or suggest porting all the phone 
numbers actively terminated by the first switch to the second switch 

The Examiner respectfully disagrees with Applicant's argument, Calhoun clearly discloses the 
method and system of the present invention may be employed without subscriber intervention (if there is 
no alternate number in the database of subscriber information) (col. 2, lines 6-14); As a result, Calhoun 
discloses routing all calls to second switch if the is no alternate number in the database. 


Conclusion 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Curtis 
Kuntz can be reached on 571- 272- 7499. The fax phone number for the organization where this 
application or proceeding is assigned is 571- 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status infonnation for published applications may be obtained 
from either Private PAIR or Public PAIR. Status infonnation for unpublished applications is available 
through Private PAIR only. For more infonnation about the PAIR system, see http: .■.pair- 

E o\ Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/CURTIS KUNTZ/ /Amal Zenati/ 

Supervisory Patent Examiner, Art Unit 26 1 4 Patent Examiner, Art Unit 2614 


December 4, 2008 


